3ak. 462

bl CXO HAIIMOHAJIbBHOE COBPAHME
S %CIBleIII{IfIEIH/}IJgILB%HAPYCb 5 PECIIYBJIMKU BEJIAPYCb
CABET P3CIIVYBIJIIKI COBET PECIIYBJIHNKHU

HocrosiHHAsE KOMHCCHSA 10 32AKOHOAATEIbCTBY
U rocylapcTBEHHOMY CTPOHTEABCTBY
yn. KpacHoapmeiickas, 4, 220016, r. MuHCK
ten. (017) 222-36-34, daxkc (017) 227-23-18

IacTasiHHas KaMicisa na 3aKa_Ha11ayc1'By
i A3spKayHamy OyaayHINTBY

By.1. UsipBoHaapMeickas, 4, 220016, r. Minck
tan. (017) 222-36-34, dakc (017) 227-23-18

Ha Ne an

Ilpencenarento IIpaBJIEHUS
IIpocBeTurenbckoro yUpexKIeHUs
«leHTp mpaBoBoii TpaHchoOpMaIHU»

Touxkauyesoii E.

CoobmaemM, uto B Coere Pecnybmuku HamnmonansHOro cobpanus
PecniyOnuku benapyce paccmorpeno Bame mnuceMmenHoe ofpailienue, B
KoropoM Bbl, B 4acTHOCTH, mpeajiaraeTe WHULUUPOBATH 3asBIEHUE O
IIpU3HaHUM KomnereHuuu KomuTera NpOTUB NBITOK B COOTBETCTBHH CO
cratbsMu 21, 22 KonBenuuu OOH npoTHB NBITOK ¥ APYTHX JKECTOKHX,
OecdesOBEYHBIX WM YHIDKAIOMKUX JOCTOMHCTBO BHIOB OOpallleHHs H
Haka3aHus (nanee — KoHBeHIMS), a TakKe BBICTYIHTH C 3aKOHOAATEIBHOM
WHULMATUBOM O BKJIIOYEHUU B YTOJNIOBHBIA Konekc Pecmybmuku benmapych
(matee — YK) HOpM, yCTaHaBIHBAIOIIUX OTBETCTBEHHOCTH 32 MBITKH M HHBIE
BU/JIbI )KECTOKOI'O MJIM YHMIKAIOILIETO YeJIOBEYECKOe JOCTOMHCTBO OOpaIieHus U
HakazaHus. [lo cymecTtBy mocraBieHHBIX B Baiem oOpalieHM# BOIPOCOB
110J1araéM BO3MOXXHBIM OTMETHUTH CJIeAyIOLIee.

1. Komurer npoTMB NBITOK CO34aH B COOTBETCTBHM CO cCTaThed 17
Konsenuuu, parudpunupoBanHoil Pecniybnukoit benapycs B 1987 rony (Vkaz
IIpesunuyma BepxoBHoro Coera PecnyOnuku benapyce ot 29 sHBaps
1987 roga Ne 1302).

B coorBerctBuM co cratbeit 21 KoHBeHLMHM IIpemycMarpuBaeTcs
BO3MOXHOCTh OIHOI'O rocyJapcTBa-ydacTHHKa cooOmuTh B Komurer mportus
MBITOK O TOM, YTO JIPYro€ TrOCYJapCTBO-yYaCTHMK HE BBITIONHSET CBOMX
obs3arenscTB Mo KonBeHnuu. Komuter mpoTHB MBITOK HE paccMaTpuBaeT
COOOIIeHNH, eclal OHM KacaloTCs TOCyNapCTBa-ydyacTHHKA, HE CJeNIaBIIero
3asiBJIEHHs] O IIPU3HAHUU COOTBETCTBYIoIIeH kommereHunn Kommurtera mportus
IBITOK.

CornacHo cratee 22 KoHBeHIuH, rocyaapctBo-ydyacTHUK KoHBeHIHH
BIIpaBe 3asBUTh, YTO OHO NpU3HAET KoMreTeHuuo Komurera mpoTHB HBITOK
[oJlyyaTb M pacCcMaTpUBaThb COOOINECHHS JIMIL, HAXOMSMIIMXCA TIOJ €ro
IODUCAUKLHEH, KOTOpbIE YTBEPXKIAIOT, YTO OHHU SBJSIOTCS JKepTBaMH
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HapyLIEHHs  TOCYJIapCTBOM-YYacTHUKOM  TMojoxeHud  KoHBeHIMH MM
COOOIIEHHsI TAKOTO POJa, MOCTyHAaroLe OT UX UMeHU. KOMUTET IPOTUB NMBITOK
HE MPUHUMAET HUKAKUX COOOIIEHUH, €CIU OHU OTHOCATCA K IOCyAapCTBY-
YYaCTHUKY, KOTOpOE HE CAeNao TaKoro 3asBJICHHS.

Hu npu parudpukanum KoHBeHIMM, HM @pH CHSATHU OrOBOPKH
kK cratbe 20 KonBenmun (3akoH PecnyOmuku benapyce ot 20 urons 2000 r.)
PecniyOnuika benapych Takoro 3asiBiieHHs He caenaa.

KonBeHIUs He COMEepKUT POPMEBI 3asBIICHUS O MPU3HAHUN KOMIIETCHIIMH
Komurera npotuB mbITOK. B TO ke BpeMs, NpoaHaJIU3UPOBAB IONOKEHUS
Koncrturyuun Pecnybmukn benapyce, 3akoHoB PecnyOnuku benapyce
«O HaunonansaoMm cobpannu PecnyOnuku benapyck», «O mexayHapOIHBIX
noroBopax Pecmy6mumku benapyce», Pernamenta Coera PecnyOmuku
HaumonansHoro co6panus PecmyOnuku benapyce, nonaraem, 4To MHUIMATHBA
TAKOTO0  3asBJIEHHS BO3MOXXKHA B  TOpSJKE  OCYLIECTBIEHHMS  IIpaBa
3aKOHOJAaTeNbHONH WHMOHATHBBL. OmHako, o uHGOpPMaluy, CoAepXKalleics B
YeTBEpTOM mnepuomuueckoM naokiane PecnyOnmuku benapych o0 Mepax mno
ocylecTBieHuo obs3atenbcTB cornacHo Konsenumu OOH mpoTHB NBITOK U
JIDYTUX IKECTOKHUX, OE€CUENIOBEYHBIX WIH YHWXAIOIUX JOCTOMHCTBO BHJIOB
oOpamiennss ¥  HakazaHus, Pecnybnuka benapyce  paccmarpuBaer
BO3MOXKHOCTE 3asiBlieHnd 1o ctathsaM 21 u 22 Konpeniuu. TakuM oOpazom,
fionaraeM HenenecooOpasEpiM Ha GaHHOM 3Tale WHULMHMPCBATh Kakne-indo
3asBJIEHHS N0 YKa3aHHOMY BOIIPOCY.

Kpome Toro, B coorBeTcTBUAU co crarbeil 61 Konctutynum PecryGnuku
benapych KaXaplii BIpaBe B COOTBETCTBUHU C MEXIYyHApOJHO-IPABOBBIMU
aKTaMH, paTHGUIHPOBaHHBIME Pecny6nukoit Bemapych, obpamatscs B
MEXIYHapOJHBIC OpPTraHU3allH C IeJIbI0 3aIIUTHI CBOMX IpaB M cBOOOA, €Ciu
ycyeplanbl BCe HMMEIOIIMEcs BHYTPUIOCYJApPCTBEHHBIE CpEICTBA IIPABOBOM
3amuThl. Peciybnuka benapycek paruduuupoBana dakynbTaTUBHBIA IPOTOKOI
K MEXIYHapOIHOMY NaKTy O TPaXIAaHCKMX M MOJUTHYECKUX IIpaBax
(nocranoBnenne BepxosHoro CoBera PecnybOnuku benapyce ot 10 stHBaps
1992r.) u mnpusHasia nosHomouus Komurera mno mpaBaM dejnoBeKa MO
pPacCMOTPEHHI0 MHAWBHAYAIbHBIX COOOIeHUN (7kajio0) 0 HapyLIeHHsX IpaB B
COOTBETCTBUHU ¢ [lakTOM, B TOM uucCie U T€X, KOTOpbIe KacarOTCs IMOJIOXKEHUN
KoHsBeHUuuMH.

2. CormacHo crathe | KoOHBEHIMH, «IBITKOR» MpH3HAeTCs Jro0oe
JNefcTBHe, KOTOPHIM KaKOMYy-JIHOO JIMIY YMBILIUICHHO MPUYUHSAETCS CUJIbHAs
00nb MM cTpajaHue, GU3NYECKOe WM HPABCTBEHHOE, YTOOBI NOIYYUTH OT
HEro MM OT TpPeThero JjMula CBEJICHHUs WIM NOpPU3HAHUS, HakKa3arb €ro 3a
JeHCTBHE, KOTOPOE COBEPIINIO OHO WM TPEThe JIULUO WM B COBEPIICHHUH
KOTOPOrO OHO MOJO03peBaeTcsd, a TaKXe 3allyraTb WU NPUHYAUTb €ro WIH
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TpeThe JIULO, WM MO J0OOW NpUYMHE, OCHOBAHHOM Ha JMCKPUMHHALIMH
Jr000TO XapakTepa, Korma Takas OOdp WIM CTpaJaHue IPUYUHSIOTCS
roCyJJapCTBEHHBIM JIOJDKHOCTHBIM JIMLIOM WJIA MHBIM JIMLOM, BBICTYIAIOIUM B
opuIHaTEHOM KayeCTBe, WU M0 UX MMOJACTPEKATEIbCTBY, WA C UX BEOMa UJIU
MOJTYAJIUBOTO COIJIACHS.

[lo nmamemy MHeHuio, YK  coaepXuT psx  IIOJOXEHUH,
IpeIyCMaTpPUBAIOIIUX OTBETCTBEHHOCTh 3a IPECTYIUICHHUS, OOBEKTHBHAs
CTOPOHA KOTOPBIX CXOOHA C HAa3BAaHHBIM BBIIIE OIPEAEICHUEM «IIBITKNY.
B wactHocTH, crates 154 YK mnpemycMarpuBaeT Haka3zaHHE 3a HCTSI3aHHE
(YMBIIZIEHHOE ~ MPUYUHEHHE [POJOJDKUTEIBHOW OONM WM  My4eHHi
crioco6amu, BBI3BIBAIOLIMMH OCOOble (DU3MYECKHE M ICUXUYECKHE CTpaJaHHs
MoTepIeBuero, Jubo cucreMarnuyeckoe HaHneceHue nmoboe). Crares 147 YK
YCTAQHABJIMBAET OTBETCTBEHHOCTh 34 YMBILUJIEHHOEC IPUYUHEHHUE TSHKKOTO
TEJIECHOTO IOBPEXAEHUS, B TOM YHCJIE HOCSIIEro XapakTep MYYEHUs WU
uctszanus. Kpome toro, wacteto 3 crateu 394 VYK mnpemycmorpena
OTBETCTBEHHOCTb 32  IPHHYXICHHE  I0J03peBaeMoro, OOBUHSEMOTO,
MOTEpIeBIIEro, CBUAETENs K Jade IOKa3aHWi Jsubo »3Kcmepra K Jade
3aKJIIOUYEHHs] CoequHeHHoe ¢ mpumeHeHueM nbITkd. Crateedt 145 VK
IpeayCMOTpeHa OTBETCTBEHHOCTh 3a JOBEJEHHE OO CaMOyOHiiCTBa BBHIY
YKECTOKOT0 OOpallleHus ¢ MOTePIIeBIINM HJIM CUCTEMATUYECKOr0 YHI)KEHHS ero
JWYIHOTC KOCTOMHCTRA.

OpnnoBpemMeHHO oTMeudaeM, uTo cTaThs 128 YK comepxut cnenuanbHyio
HOpMY 00 yrOJOBHOW OTBETCTBEHHOCTHM 32 MPECTYIUIEHUS IPOTHUB
0€30MacHOCTH 4YeJIOBeYeCTBa. OJTH IIPECTYIUIEHHS IIPEACTaBIsAOT CcOOOit
COBOKYITHOCTh OOBEIMHEHHBIX B OJUH COCTaB IPECTYIUIEHHS 0CO00 TSHKKUX
NesSHUM, MOCATalOMX Ha IpaBa M CBOOOJBI YeJIOBEKa, 3aKpEIUICHHBIE B
MEXIyHapOAHBIX MpPaBOBBIX cormameHusx. K takum nesHus YK OTHeceHBI
Jenopranys, He3aKOHHOe CoJiepXKaHKe B 3aKII0YeHHH, oOpalleHue B pabCcTBo,
MaccOBO€ MJIM CUCTEMATUYECKOe OCYIIEeCTBIIEHUE Ka3Hel Oe3 cyaa, MOXUIeHne
JIFOJIEH, 32 KOTOPHIM CJIElyeT UX MCUE3HOBEHHUE, IIBITKU WIH aKThl )KECTOKOCTH,
coBeplIaeMble B  CBSI3M C  pacoBOM, HALMOHAJIBHOM, J3THUYECKOM
IPUHAIIEKHOCTBIO, IOJIMTUYECKUMH YOEXKIEHUSMU U BEpPOUCIIOBEJAHUEM
rpaxxaaHckoro HaceneHus. Takxke YK comepXUT OTBETCTBEHHOCTHb 3a HMHBIE
BUJBl JKECTOKOTO OOpallleHHs, YHWKAIOIIEro 4deJ0BEYeCKOe JTOCTOUHCTBO
(crateu 130, 135, 189, 371 ' wu ngp.). Takum 06pa3oM, MpeACTaBIAETCS
HelesiecooOpa3HbIM  fononaHeHne YK mosoxxeHusMu 00 OTBETCTBEHHOCTH
HEIIOCPEACTBEHHO 3a NBITKM W HMHBIE BHABI JKECTOKOIO WM YHMXKAIOLIErO
4eJI0BEYECKOe TOCTOMHCTBO oOpallleHusl U HaKa3aHUsl.
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