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Ilo mopyuenuto IlIpeacenarens [lanarel npeacraBureneii HarmonansHoro
cobpanuss Pecnybnuku bemapyce Awnzapeiivenko B.I1. Baire o6painenue
paccCMOTpEHO B  MOCTOSHHBIX Komuccusx Ilamatel  mpexacraBureneit
HanumonaneHoro cobpanus PecnyOnuku benapych u B [71aBHOM SKCTepTHO-
npaBoBOM ynpasiieHuu Cekperapuara [lanatel npencraBuTesei.

ITo cymectBy mocraBieHHbIXx Bamu BOmpocoB mojiaraeM BO3MOKHBIM
OTMETHTbH CIEeAYIOIIEE.

1.Ilo Bompocy wununumpoBanus Ilanaroii mnpeacraBurelei
3asiBJIEHHs]l O NpU3HAHUM KommneTeHuMH KommuTera npoTMB NBITOK B
coorBeTcTBHU ¢0 ctatbsiMu 21, 22 KouBenunu OOH «IIpoTvB nbITOK H
JIPYTHX JKeCTOKHMX, 6ecueoBeYHbIX MM YHHKAIOIHX J0CTOMHCTBO BH/I0B
o0paleHHsi H HAKA3aHUS».

KonBenuusi Opranmzanuu OO0beauneHHbix Hamuii «IIpotuB mneiToxk u
OPYTUX JXKECTOKHMX, OecuejOBeYHBIX WJIM YHWKAIOIIKUX JOCTOMHCTBO BHU/OB
oOpaiienusi u HakazaHus» ot 10 nmexkabpst 1984 roma (masee — KoHBeH1uUs)
BCcTynuia B cuity s Pecniyonnku benapyces 26 utons 1987 roaa.

B coorBerctBunm ¢ nyHkrtom | crarbu 1 KoHBeHUMH I0J IBITKOM
MOHUMAETCS JIIo0oe JedCTBHE, KOTOPHIM KaKOMY-IUOO JIMIY YMBILIJIEHHO
NpUYMHSETCS CUJIbHAs O0JIb WM cTpajaHue, GU3NYECKOe WM HPaBCTBEHHOE,
4TOOBI MOJIyYUTh OT HEro WJIM OT TPEThEro JHIa CBEICHUS WIM IpU3HAHMS,
Haka3aTh €ro 3a JIeNCTBHE, KOTOPOE COBEPIINIIO OHO WM TPEThE JIULO, WIH I10
Mr000# mpUYMHE, OCHOBAaHHON Ha NMCKPUMHHALIMU JIFOOOTO Xapakrepa, Korja
Takasi OO0Jb WU CTpaJlaHue MPUUYUHSIOTCS TOCYNapCTBEHHBIM JIOJDKHOCTHBIM
JIMLOM WJIM UHBIM JIMIIOM, BBICTYIAIOIIHUM B OULIMATIEHOM KauecTBe, WIH 10 UX
MOACTPEKATEJILCTBY, WM C UX BEJOMa UJIM MOJTYAJIUBOTO COTJIACHSI.

B coorBerctBUM co craTheit 17 KonBenuuu cozgaercsi Komurer npoTus

IIBITOK.
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Crareeii 21 KoHBeHIIUM yCTAaHOBIJIEHO, YTO FOCYJAPCTBO-YYACTHUK MOKET
B J11000€e BpeMmsi 3asiBUTh, YTO OHO NPHU3HAET KoMIeTeHIInio KomureTa mpoTus
NBITOK TMOJyYaTh M paccMaTpUBaTh COOOUIEHHS, KacCaloIIHecs 3asiBJICHUI
OJIHOT'O rOCyJapcTBa-y4yaCTHUKA O TOM, YTO APYroe rocyaapCTBO-yYacTHHK HE
BBITIOJIHSIET CBOMX 00s13aTenbeTB 110 KoHBEeHITHH.

B cuny crareu 22 KoHBeHIIMM rocyaapcTBO-YYaCTHHK MOKET B J1i00oe
BpeMsl 3asiBUTb, YTO OHO IPU3HAET KOMIeTeHIuo KomMuTteTa MpOTHB MBITOK
[oJly4yaTb M paccMaTpuBaTb COOOIICHMS JIMI, HaAXOASIIUXCS IO €ro
IOPUCIMKIMEN, KOTOpblE YTBEP)KOAIOT, 4YTO OHU SBJISIOTCA JKepTBaMHU
HapylIeHus TIoCyJapCTBOM-YYaCTHUKOM  mojiokeHud  KoHBeHuuu, wim
COOOIIEHUS TAaKOTO PoJia, MOCTYTAIOIINE OT UX UMEHH.

KomMurer npoTuB meITOK He NMPUHUMAET HUKAKUX COOOIIEHUM, €CIIM OHH
OTHOCSTCS K rOCY1apCTBY-y4YaCTHUKY, KOTOPO€E He ClIeNIajo TaKOI'o 3asBICHHUS.

Pecniybnuka benapycp 20 urons 2000 roma cHsuta CBOIO OTOBOPKY 110
cratbe 20 KoHBeHIIMHU, OHAKO HE Jieaia 3asiBJICHHI, YTO B COOTBETCTBHH CO
cratbsaM 21 u 22 KonBeHnuu npusHaer komneTeHuo KoMmutera mpoTUB MBITOK
1oJiy4aTb U paccMaTpUBaTh COOOIIEHHS] rOCYJapCTB-yYaCTHHKOB O TOM, YTO
ApYyroe rocyJapCcTBO-yYaCTHUK HE€ BBINOJIHSET CBOM 0O0si3aTeabCTBa IO
KonBeHunu, a takke COOOILEHHMS JINL, HAXOMSAUIUXCS MOJ €ro OpPUCIUKLUEH,
KOTOpBbI€  YTBEPXKJIAIOT, YTO OHHU SIBJISIIOTCSL JKEPTBAaMU  HapyLICHUS
roCyJapCTBOM-YUYaCTHUKOM MoJIoKeHU KoHBeHLMM, WM COOOILIEHHS TaKOIo
poJa, MOCTyNaroLMe OT UX UMEHH.

B nexabpe 2009 roga Pecny6nuka benapyces HanpaBuina B Komurer OOH
MPOTUB TBITOK 4- MEepUOAMYECKUH JOKJIad O Mepax I10 BBINOJHEHUIO
obsi3arenbeTB B pamkax KonBenuuu. Paccmorpenue noknana PecryOmnmku
benapyce 3amnanupoBano B xone 47-it ceccun Komurera OOH npoTuB nbITOK B
nepuof ¢ 31 oktssOps mo 25 HosiOpst 2011 roza B r. JKenese, 1lIBernapus.

Bo3moxsocTs 3asBiaenuii PecriyOmmku benmapychk nmo cratesam 21 u 22
KoHBeHLIMM B  HacTOsIIee BpeMs  HaXOQUTCS Ha  PacCMOTPEHUHU
COOTBETCTBYIOLIUX PECIyOJIMKAaHCKUX OPraHOB rOCYAapCTBEHHOIO yIIPaBICHMS.

2.1lo BOIIPOCY 3aKOHOAATEJIbHOH HHULIHATHBBI IManarTe!
npeacTaBuTe/ieil 0 BKJIIYEHHH B YroaoBHbIH Koaekc PecnyGauku
Besapych HOpM, YCTaHABJMBAKOIIHMX OTBETCTBEHHOCTH 34 NMBITKH U HMHbIE
BHAbI JKE€CTOKOr0o WJIH YHH)KAKOILEro 4YejoBeYecKoe JA0CTOMHCTBO
oOpalieHus1 1 HaKa3aHMUS.

TepMHH «NBITKA» TPUMEHSETCS B HALMOHAJIBHOM 3aKOHOJATENIHCTBE.
Tak, B COOTBETCTBHHU ¢ 4acThiO TpeTheil ctatbu 25 KoHctutyuuu PecryOmauku
bemapych  HUKTO He  JOJDKEH IIOABEPrarhbes — IBITKaM, JKECTOKOMY,
OecuesloBeYHOMY JIMOO YHW)KAIOIIEMYy €ro JOCTOMHCTBO OOpallleHHI0 |
HaKa3aHMIO, a TaK)Ke 0e3 ero corjiacus MmoABeprarbCsi MEAULMHCKUM HMJIA HHBIM
OTIBITaM.



CornacHo yacreit 2 u 3 crateu 394 «[Ipunyxnenue K nade rnokazaHUi»
YronosHoro kogekca PecnyGmuku benapyce ycraHOBie€Ha  yrojioBHas
OTBETCTBEHHOCTH 3a COCAUHEHHOE C HACWIIUEM WIM U3/€BaTEILCTBOM, a TAKKe
NPUMEHEHHEM  IBITOK  IOHYXXIEHUE  I0J03peBaeMoro,  OOBHHIEMOTIO,
NOTEePIEBIIEro, CBHAETEIS K Jaye I[IOKa3aHWd b0 »dKcmepra K jgade
3aKJIIOYCHHUs IyTEM IPUMEHEHHUs yrpo3bl, ILIAHTAXKa WIM COBEPIICHHUS] HHBIX
HE3aKOHHBIX JEHCTBUH JIMIIOM, IPOU3BOJALIMM JI03HAHUE, MpPEeIBaPUTEIbHOE
CJIEJICTBUE WM OCYLIECTBIISIOLIUM MTPaBOCYIHE.

3anpelnieHue IPUMEHEHHUS «IBITKA» B KadyecTBe KBATH(UIUPYIOLIETO
NPU3HAaKa OOIECTBEHHO-OMACHOTO JAESIHUS MPeIyCMOTPEHO U B JAUCIIO3UIUMH
cratey 128 «IIpectymiieHus npoTuB 0€30MaCHOCTH YeJIOBEUeCTBa» Y TOJOBHOTO
kojexca PecmyOmuku benapyce, oqHako OTCyTCTBYeT oOmpejeieHHe TepMUHA
«TIBITKA.

Hcxons u3 npeanucanuit yactu 3 craTbd 3 YTOJOBHO-UCIOJHUTEIBHOIO
kozaekca Pecriybnuku benapyce, yroioBHO-UCTIOJHUTEIBHOE 3aKOHOIATEIHCTBO
PecniyOnmuku benapych M mnpakThka €ro NpUMEHEHHs OCHOBBIBAIOTCS Ha
CTPOrOM COOJIOJ€HUM TapaHTUW 3allUThl OT TBITOK, HACUJIUS U JAPYroro
XKECTOKOIO0 WJIM YHWXKAIOIIEro YeJIOBEYECKOe JOCTOMHCTBO OOpalleHus ¢
ocyXJeHHbIMU B cooTBeTcTBUM ¢ Konctutyuueir PecnyOnuku benapycs,
IPUHLKAINIAMUA U HOPMAaMH MEXIYHApOIHOIO MpaBa.

[lonoxxeHus, cxoxue ¢ KOHCTUTYLUUOHHBIM, HO O3 TepMHHA «IbITKAY,
3aKperuieHsl B 4YacTh 3 cratbd 11 YTronoBHO-MpoleCCyallbHOIO KOJeKca
Pecny6nuku bemapyce m B wactu 3 cratbum 2.4 IlpoueccyainbHO-
UCHOJIHUTENIbHOTO Koaekca PecmyOGmuku benapyce 00 aaMHUHUCTpaTHUBHBIX
NpaBOHAPYIIEHUSIX, COTJIACHO KOTOPHIM HUKTO M3 Y4YacTBYIOLIMX B IIpoOLEcCE
UL He JOJDKeH TOABEprarbCs HACWINIO, APYromMy JKECTOKOMY WU
YHIKAIOIIEMY YeJIOBEYECKOe JOCTOMHCTBO 0OpalleHUIO.

[lo nHamemy MHeHMIO, ToJjio)keHUs myHKTa 1 crareu 1 KonBeHuuu B
OIPEEJICHHON Mepe peasln30BaHbl B HALIMOHAJIBHOM 3aKOHO1AaTE/ILCTBE.

Bmecte ¢ TeM coobiaemM, 4To B COOTBETCTBUM C IIYHKTOM 47 IlIaHa
NOArOTOBKK 3akoHonpoekToB Ha 2011 rox I'enepanbHONl HpoOKyparypoi
Pecniy6nuku bemapycs u HauvoHanbHBIM LEHTPOM 3aKOHOJATEIbCTBA H
MpaBOBBIX HccienoBanuii Pecrybmuku benapych ocyiiecTBiseTcss pa3paboTka
npoekta 3akoHa PecnyOnuku bemapyce «O BHeceHUHM H3MEHEHUHW W
JNOTIOJIHEHUH B YTOJIOBHBIM W YTOJOBHO-IPOLIECCYAIbHBI  KOHEKCHI
Pecniy6nuku Benapyck», B mpoiiecce KOTOpod mpopaOareiBaeTcss U BOIPOC O
nonoiaHennr OcobOeHHO#M yacTh YrosoBHOro kojekca Pecrnybnuku benapycek
MOHSITUEM «IIBITKIY.

3am. nipeacenarens IloctosHHON KOMuUccH
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